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The ERIC/CAPS (Educational Resources Information Center/Counseling 
and Personnel Services) Center Is In the process of developing detailed 
and Interpretative materials which focus on the Informational needs of 
helping professionals. The Legal Rights of Secondary Sohool Children . 

Is one of these Important resources. Its purpose Is to assist counselors 
and other service oriented professionals to fully understand the court 
system as It relates to juvenile offenders and to create awareness of 
legal rights and protective measures available to secondary school 
students . 

The author of this monograph is Paul Piersma, Associate Director 
of the National Juvenile Law Center In St. Louis. Mr. Plersma is a University 
of Michigan Law School graduate whose range of experiences include a 
private practice and service as a probation officer and referee for the 
Washtenaw County Probate Court where he conducted approximately 3,000 
hearings in delinquent and neglect cases. As an associate director of 
the National Juvenile Law Center he plans and implements training 
sessions and materials on juvenile court law and procedure for legal 
services attorneys, assists in the training of juvenile court personnel, 
and participates in efforts to urge local boards of education to restructure 
the secondary school disciplinary process. 

This monograph, based on his experience and research takes you through 
the legal precedents and actual cases which have led to revisions in the 
treatment of juvenile cases. It articulates problem areas— -in the courts, 
tne schools, the detention centers— and suggests ways in which counselors, 
teachers and other school personnel may deal with truant, incorrigible or 
otherwise problematic children. It also features a highly applicable bill 
of student rights by attorney Ralph Faust, Jr.; also of the National 
Juvenile Law Center. This bill of rights can help s tools implement 
policies which will afford students more consistent treatment for of- 
fensive behavior. A comprehensive listing of legal precedents, books, 
journal articles and special reports relevant to the topic of secondary 
school students’ rights is also included. 



This publication was prepared pursuant to a contract with the Office 
of Education, U.S. Department of Health, Education and Welfare. 
Contractors undertaking such projects under government sponsorship 
are encouraged to express freely their judgement in professional and 
technical matters. Points of view or opinions do not, therefore, 
necessarily represent official Office of Education position or policy. 

This monograph represents the personal work of the author; the opinions 
expressed herein are those of the author and should not be construed 
as representing the opinions or policy of any agency of the United 
States government or of the National Juvenile Law Center. 
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The phrase "student rights" evokes a variety of emotional 
reactions. Reaction to "student rights" is due in part to the use of 
the phrase by student advocates as a rallying cry in harranging the 
establishment. Many school administrators, teachers, policemen, and 
probation officers would like to restate the concern. Student rights? 

What about teachers' rights? Or rights of policemen? Should not 
school administrators have the right to deal properly with disruptive 
students? The point is that the issue of student rights seems to 
oe getting all of the attention while other important concerns are 
overlooked. For example, a critical concern should be the search for 
innovative strategies in dealing with truant, falling, misbehaving, 
disruptive, and law-breaking students. Certainly, the argument can 
be made that giving additional rights to children will not solve the 
problems of juvenile delinquency and will not necessarily improve 
the quality of the educational process. 

However, the Supreme Court of the United States has made it 
clear that the local school boards and school administrators cannot 
continue to regulate student behavior with virtually unchecked 
authority. The question is not whether students have a right to 
challenge unreasonable rules and insist on due proofs of law. Instead, 
the question is the manner in which the school disciplinary processes 
will be restructured to meet emerging legal principles. 

If they wish, school boards and school administrators can ignore 
the issues, worry them to death, waste their energies in reacting, 
and wait for lawsuits. 

Or, instead of waiting for lawsuits, school personnel can go to 
work in assuming the task of restructuring the disciplinary process. 

The methods of approaching the task are legion. However, tne effort 
will be a waste of time unless the complexity of the task is appreciated 
and the efforts of other school systems are thoroughly examined. First, 
an attempt must be made to ascertain the criteria employed by the courts 
in reviewing school rules and disciplinary procedures. At the same 
time, model codes and codes recently adopted by other school systems 
should be reviewed. Next, legal counsel should be employed to participate 
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in the arduous process of drafting rules and disciplinary 
policies which will stand up under court review. 

Aside from procedural questions, a critically Important aspect of 
any serious effort to review the disciplinary process is the search 
for strategies to develop an atmosphere more conducive to learning in 
the schools. An attempt jhould be made to develop programs which 
enhance the possibility that the truant, falling, and misbehaving 
student will have some successes in school. Efforts should also be 
directed toward coordination of educational projects and elimination 
of overlapping and competing projects sponsored by a variety of 
community agencies. 

A critical area of concern closely related to the restructuring 
of disciplinary policies in the schools is the common practice of 
referring truant, incorrigible, and misbehaving children to the 
juvenile court. Research findings indicate that delinquency and lack 
of success in school are closely related and that a high percentage 
of the referrals to the juvenile courts are based on school truancy, 
incorrigibility, and misbehavior in school. The concern for school 
personnel is that the juvenile court process is undergoing marked 
procedural changes in the wake of recent landmark decisions of the 
U.S. Supreme Court. 

School personnel must now reeducate themselves concerning 
juvenile court procedure. What are the criteria emoioyed by court 
staff in processing referrals to the court? What information is 
required from the schools when a child is charged with truancy or 
misbehavior in school? What new procedures have replaced informal 
probation? How can school personnel best communicate with the court 
intake officer? 

Aside from concerns in processing referrals to the juvenile courts, 
school personnel should be aware of serious criticisms of the 
juvenile courts system. Are these criticisms valid? If so, what 
efforts can be made by school personnel to improve the juvenile justice 
system? 

Citations : The form of citation used by most law journals is 

employed throughout this mongraph f^ r the reason that most of the 
works cited are law materials and that if another form of citation wore 

Q vi 

ERIC 



■H 



4 



used, the non-lawyer reader may have found the citations less confusing 

but the retrieval of the works cited much more difficult. The form of 

citation followed is the Uniform System of Citation published by the 

Harvard Law Review Association. A brief explanation: 

387 tJ.S. 1, 16 (1967) - refers to a decision of the 
United States Supreme Court as officially published by 
the Court (footnote .1) 

387 U.S. 1 16 1967 

Volume no. Court page opinion page of quoted date 

begins matter 

363 F.2d 749 (5th Cir. 1966) - refers to a decision of one 
of the thirteen Federal Circuit Courts of Appeal. The 
decision would amount to the law of that Circuit and may 
or may not be followed by the other Circuits. If appealed, 
the decision could be affirmed or reversed by the U.S. 

Supreme Court (footnote 26) 

184 F. Supp. 388 (F,.D. So. Car. 1960) - refers to a decision 
of the federal trial court, the U.S. District Court for the 
Eastern District of South Carolina (footnote 5) 

272 N.C. 147, 158 S.E.2d 37 (1967), Cert, d enied , 390 U.S. 

1028 (1968) - refers to a decision of the Supreme Court of 
North Carolina which is reported in the official state 
reporter and a regional reporter, "S.E." which collects 
Supreme Court decisions from several states. "Cert. denied" 
indicates that the U.S. Supreme Court has refused to 
consider the case and the decision of the Supreme Court of 
North Carolina stands, (footnote 25) 
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PART I: SCHOOL RULES , REGULATIONS, AND DISCIPLINARY POLICIES 

Introduction 

The secondary schools of many communities are faced with the 
substantial and growing problem of truant and misbehaving children. 
Furthermore, the young have begun to realize the effectiveness of 
acting in concert. Sit-ins, boycotts, and mass demonstrations are 
occurring more frequently in secondary schools. Students are becoming 
conscious of the potential of "student power" and are beginning to assert 
the right of dress and grooming, and the right to due process of law. 

This trend is given impetus by the availability of materials advocating 
the assertion of legal rights by the young. * Students are rejecting 
the idea that they should wait until attaining majority before gaining 
their rights. 

Although the law on the subject is inconsistent and not well 
developed, litigation between students and schools is increasing, and 
a significant body of court rulings favoring student rights is 
developing. Despite the growing body of court rulings favoring student 
rights, school personnel know very little about the emerging theories 
of law and have made little effort to revamp the disciplinary process 
to anticipate court tests which are becoming increasingly more 
probable. Furthermore, school administrators rely excessively on 
suspension, expulsion and referral to juvenile court in dealing with 
misbehaving and disruptive students. 

The following discussion outlines the development of the law 
concerning the authority of local boards of education, the reasonableness 
of specific rules and regulations, the exercise of suspension and 
expulsion, and the need for schools to adopt reasonable rules and 
disciplinary policies which will stand up under court review. 



•^• See , e.g . Strouse, Up Against the Law (1970) (Signet-paperback 95c); 
Anonymous, The Bust Book (distributed by the New York Regional S.D.S. 
and other groups located in New York City), Student Rights Project, 

New York Civil Liberties Union, Student Rights Handbook for New York 
City, Faust et al., Student Rights Handbook for Dayton, Ohio, 1971 
(published by the National Juvenile Law Center, St. Louis, Mo., and 
Center for the Study of Student Citizenship, Rights and Responsibilities, 
Dayton, Ohio). 



